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Introduced and read first time: February 11, 2016

Assigned to: Economic Matters

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 17, 2016

CHAPTER __

AN ACT concerning

Clean Energy debs — Renewable Energy Portfolio Standard Revisions

b alterlng the renewable energy portfoho standard percentage
derlved from solar energy for certain years; altering the renewable energy portfolio
standard percentage derived from Tier 1 renewable sources for certain years;
altering the minimum required percentage of Tier 1 renewable energy that must be
derived from solar energy in the State’s renewable energy portfolio standard in
certain years; altering the minimum required percentage of energy that must be
derived from Tier 1 renewable sources in the State’s renewable energy portfolio
standard in certain years; altering the compliance fee for an electricity supplier that
fails to comply with certain renewable energy portfolio standards for certain years;
establishing certain compliance fees for an electricity supplier that fails to comply
with certain renewable energy portfolio standards for certain years; altering the
percentage of total annual electricity sales revenues based on which an electricity
supplier may request a delay of certain solar energy requirements in the renewable

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 HOUSE BILL 1106

! x anner: statmg certam f1nd1ngs of the General Assembly,
definine—eertain—terms: providing for the application of this Act; making the
provisions of this Act severable; and generally relating to clean energy 3ebs and the
renewable energy portfolio standard.

BY repealing and reenacting, with amendments,
Article — Public Utilities
Section 7-702, #=#03032y 7-703(a)(2)Gi1), (b)(12), (13), (14), (15), (16), and (17),
and 7-705(b) and (e)
Annotated Code of Maryland
(2010 Replacement Volume and 2015 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:
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10 Article — Public Utilities
11 7-702.
12 (a)  Itisthe intent of the General Assembly to:

13 (1) recognize the economic, environmental, fuel diversity, and security
14 benefits of renewable energy resources;

15 (2) establish a market for electricity from these resources in Maryland; and
16 (3) lower the cost to consumers of electricity produced from these resources.
17 (b)  The General Assembly finds that:

18 (1)  the benefits of electricity from renewable energy resources, including

19 long—term decreased emissions, a healthier environment, increased energy security, and
20 decreased reliance on and vulnerability from imported energy sources, accrue to the public
21 atlarge; [and]

22 (2) electricity suppliers and consumers share an obligation to develop a
23 minimum level of these resources in the electricity supply portfolio of the State; AND

24 (3) THE RENEWABLE ENERGY PORTFOLIO STANDARD IS AN
25 ESSENTIAL CARBON-REDUCING PROGRAM FOR THE STATE, AS IDENTIFIED IN THE
26 STATE’S GREENHOUSE GAS REDUCTION PLAN DEVELOPED UNDER § 2-1205 OF THE
27 ENVIRONMENT ARTICLE+AND
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6 HOUSE BILL 1106

(@) (2) Arenewable energy portfolio standard may not apply to electricity sales
at retail by any electricity supplier:

(111) to a customer served by an electric cooperative under an
electricity supplier purchase agreement that existed on October 1, 2004, until the
expiration of the agreement, AS THE AGREEMENT MAY BE RENEWED OR AMENDED.

(b) The renewable energy portfolio standard shall be as follows:
(12) 1n 2017:
(1) 13.1% from Tier 1 renewable sources, including:
1. at least [0.95%] 1.15% derived from solar energy; and

2. an amount set by the Commission under § 7-704.2(a) of
this subtitle, not to exceed 2.5%, derived from offshore wind energy; and

(1)  2.5% from Tier 2 renewable sources;
(13) 1n 2018:
(1) 15.8% from Tier 1 renewable sources, including:
1. at least [1.4%] 1.5% derived from solar energy; and

2. an amount set by the Commission under § 7-704.2(a) of
this subtitle, not to exceed 2.5%, derived from offshore wind energy; and

(1)  2.5% from Tier 2 renewable sources;
(14) 1in 2019, [17.4%] 20.4% from Tier 1 renewable sources, including:
) at least [1.756%] 1.95% derived from solar energy; and

(i1)) an amount set by the Commission under § 7-704.2(a) of this
subtitle, not to exceed 2.5%, derived from offshore wind energy; AND

(15) in 2020 AND LATER, [18%] 25% from Tier 1 renewable sources,
including:



N O

10
11

12

13
14

15
16
17
18

19
20

21
22
23

24

25

26
27

28

29

HOUSE BILL 1106 7
(1) at least [2.0%] 2.5% derived from solar energy; and

(11)) an amount set by the Commission under § 7-704.2(a) of this
subtitle, not to exceed 2.5%, derived from offshore wind energy]|;

(16) 1n 2021, 18.7% from Tier 1 renewable sources, including:
(1) at least 2.0% derived from solar energy; and

(1) an amount set by the Commission under § 7-704.2(a) of this
subtitle, not to exceed 2.5%, derived from offshore wind energy; and

(17) 1n 2022 and later, 20% from Tier 1 renewable sources, including:
(1) at least 2% derived from solar energy; and

(i1)) an amount set by the Commission under § 7-704.2(a) of this
subtitle, not to exceed 2.5%, derived from offshore wind energy].

7-705.

(b) (1) This subsection does not apply to a shortfall from the required Tier 1
renewable sources that is to be derived from offshore wind energy.

(2) If an electricity supplier fails to comply with the renewable energy
portfolio standard for the applicable year, the electricity supplier shall pay into the
Maryland Strategic Energy Investment Fund established under § 9-20B-05 of the State

Government Article:

(1) except as provided in item (i1) of this paragraph, a compliance fee
of:

1. [4 cents] THE FOLLOWING AMOUNTS for each
kilowatt—hour of shortfall from required Tier 1 renewable sources other than the shortfall
from the required Tier 1 renewable sources that is to be derived from solar energy:

A. 4 CENTS THROUGH 2016; AND

B. 3.75 CENTS IN 2017 AND LATER;

2. the following amounts for each kilowatt—hour of shortfall
from required Tier 1 renewable sources that is to be derived from solar energy:

A. 45 cents 1n 2008;

B. 40 cents in 2009 through 2014;
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35 cents 1n 2015 and 2016;

[20] 19.5 cents in 2017 [and 2018];

[15 cents in 2019 and 2020] 17.5 CENTS IN 2018;

[10 cents in 2021 and 2022] 15 CENTS IN 2019; [and]
[5 cents in 2023 and later] 12.5 CENTS IN 2020; [and]
10 CENTS IN 2021;

7.5 CENTS IN 2022;

6 CENTS IN 2023; AND

5 CENTS IN 2024 AND LATER; AND

1.5 cents for each kilowatt—hour of shortfall from required

(1)  for industrial process load:

1.

for each kilowatt—hour of shortfall from required Tier 1

renewable sources, a compliance fee of:

A.

o a =

F.
cents in 2017 and later; and

2.
sources.

0.8 cents 1in 2006, 2007, and 2008;
0.5 cents in 2009 and 2010;

0.4 cents in 2011 and 2012;

0.3 cents 1n 2013 and 2014;

0.25 cents in 2015 and 2016; and

except as provided in paragraph (3) of this subsection, 0.2

nothing for any shortfall from required Tier 2 renewable

(3) For industrial process load, the compliance fee for each kilowatt—hour
of shortfall from required Tier 1 renewable sources is:
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(1) 0.1 cents in any year during which suppliers are required to
purchase ORECs under § 7-704.2 of this subtitle; and

(11)  nothing for the year following any year during which, after final
calculations, the net rate impact per megawatt—hour from qualified offshore wind projects
exceeded $1.65 in 2012 dollars.

(e) (1) Notwithstanding the requirements of § 7—703(b) of this subtitle, if the
actual or projected dollar—for—dollar cost incurred or to be incurred by an electricity
supplier solely for the purchase of Tier 1 renewable energy credits derived from solar energy
in any 1 year is greater than or equal to, or is anticipated to be greater than or equal to,
[1%] 2.5% of the electricity supplier’s total annual electricity sales revenues in Maryland,
the electricity supplier may request that the Commission:

(1) delay by 1 year each of the scheduled percentages for solar energy
under § 7-703(b) of this subtitle that would apply to the electricity supplier; and

(11)  allow the renewable energy portfolio standard for solar energy
for that year to continue to apply to the electricity supplier for the following year.

(2) In making its determination under paragraph (1) of this subsection, the
Commission shall consider the actual or projected dollar—for—dollar compliance costs of
other electricity suppliers.

(3) If an electricity supplier makes a request under paragraph (1) of this
subsection based on projected costs, the electricity supplier shall provide verifiable evidence
of the projections to the Commission at the time of the request.

(4) If the Commission allows a delay under paragraph (1) of this
subsection:

1) the renewable energy portfolio standard for solar energy
applicable to the electricity supplier under the delay continues for each subsequent
consecutive year that the actual or projected dollar—for—dollar costs incurred, or to be
incurred, by the electricity supplier solely for the purchase of solar renewable energy credits
is greater than or equal to, or is anticipated to be greater than or equal to, [1%] 2.5% of the
electricity supplier’s total annual retail electricity sales revenues in Maryland; and

(1) the renewable energy portfolio standard for solar energy
applicable to the electricity supplier under the delay is increased to the next scheduled
percentage increase under § 7-703(b) of this subtitle for each year in which the actual or
projected dollar—for—dollar costs incurred, or to be incurred, by the electricity supplier
solely for the purchase of solar renewable energy credits is less than, or is anticipated to be
less than, [1%] 2.5% of the electricity supplier’s total annual retail electricity sales
revenues in Maryland.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be construed to
apply only prospectively and may not be applied or interpreted to have any effect on or
application to any contract existing before the effective date of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That, if any provision of this Act or
the application thereof to any person or circumstance is held invalid for any reason in a
court of competent jurisdiction, the invalidity does not affect other provisions or any other
application of this Act that can be given effect without the invalid provision or application,
and for this purpose the provisions of this Act are declared severable.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2016.





